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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on March 
23, 2010 has been entered. 



Response to Amendment 

2. As a result of the amendment to the claims, the rejection of claim 1 under 35 
U.S.C 112, second paragraph has been withdrawn. 

3. As a result of the cancellation of claim 6, the rejection of claim 6 under 35 U.S.C. 
112, second paragraph has been withdrawn. 

4. As a result of the amendment to claim 5, the rejection of claim 5 under 35 U.S.C. 
112, second paragraph has been withdrawn. 



Claim Rejections - 35 USC § 103 
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5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

7. Claims 1-2 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wenk (US 2183799) in view of Tinklenberg et al. (US 6058639) and in further view 
of Sjostedt (US 6381890), Stehouwer(US 4407082) and Recchia et al. (US 
5509994), and in further view of Ruell (US 4171766), Chamberlain (EP673853), 
Parlo (US 5429393) and in further view of Raske (DE2604073), Fukami (US 
5799375) and Malosse (FR 2463959). 

Regarding claims 1 and 2, Wenk teaches the steps of winding a band around a 
food product and securing a tag onto the band which marks that the food is authentic. 
For instance, Wenk teaches that the band, which is pierced through the food product, 
indicates that the product is kosher (figure 1 and page 2, left column, lines 25-27). 
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Claim 1 differs from Wenk in the particular steps for associating the kosher tag 
comprising indicia to the band which has been wrapped around the food product. 
Specifically, this entails winding the band around the product and an anvil, then feeding 
a hologram between the band and a welding means, welding the hologram onto the 
band and then retracting the welding means and the anvil from the band. 

Regarding these limitations, it is noted that Tinklenberg et al. has been relied on 
to teach that it has been conventional in the art to first wrap a band around the food 
product and then apply a marking tag to the wrapped band (figure 5). Wenk and 
Tinklenberg are similar in that they both teach adding a tag to identify food, wherein the 
tag has been secured to the band. Therefore, to first wrap the food with the band and 
then associate the tag comprising indicia to the wrapping band (i.e. the particular order 
in which the tag comprising indicia was associated with the wrapping band), would have 
been an obvious rearrangement of steps that would have been an obvious matter of 
choice and/or design to one having ordinary skill in the art. 

Regarding the particular method by which to associate the indicia comprising tag 
to the band, it is noted that claim 1 recites the steps of coupling an anvil to the surface 
of the product and then winding the band around the product and anvil and welding a 
hologram, which is positioned between the tip of a welder and the band. It is noted that 
the art is replete with different conventional expedients for associating an indicia 
comprising tag to a wrapping band. For instance, Tinklenberg et al. teaches 
employing a particular type of hook, positioned between the food product and the band, 
for the purpose of securing the tag to the band. Wenk teaches securing another tag 
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comprising a loop to the band. Sjostedt (US 6381890) teaches using a magnet to 
secure a tag after the band has been wrapped around a food product (see figure 1). 
Stehouwer(US 4407082) teaches employing ultrasonic welding for associating a tag 
with a tie (i.e. band), for the purpose of preventing separation of the tag with the tie 
(column 2, lines 20-47). Similarly, Recchia et al. (US 5509994) teaches wrapping a 
band around a product, and employing ultrasonic welding using an anvil which has been 
placed between the products and the band, for the purpose of providing an ultrasonic 
seal (see figure 1 , items 36, 38 and figure 1 1 , items 34, 36, 38 and the tape there- 
between; column 4, lines 35-48). Recchia et al. further evidences employing the 
positioning of an anvil between the product and the band, for providing ultrasonic 
welding. It is noted that applicants' also appear to employ ultrasonic welding for the 
purpose of securing the tag to the band. The art has thus recognized several 
conventional techniques for associating an identification tag to a band that has been 
secured to a product, such as using adhesives, hooks, another hanging band and 
ultrasonic welding. The art further teaches that ultrasonic welding prevents separation 
of the identification tag from the band. To thus modify the combination and employ 
ultrasonic welding would thus have been an obvious substitution of one conventional 
expedient for securing an identification tag to a band wrapped around a product, for 
another conventional expedient for securing an identification tag to a band that has 
been wrapped around a product. In view of Stehouwer, for instance, ultrasonic welding 
would have been advantageous since it prevents the tag from being removed from the 
band. 
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Regarding employing ultrasonic welding, which Stehouwer teaches prevents 
separation of the tag from the wrapping band, it is noted that, Recchia et al., as well as 
Spratt teach that an anvil is required for the purpose of being able to employ an 
ultrasonic weld. For instance, Spratt teaches this concept in figure 1 , item 28). In this 
case, the workpiece would have been placed between the welding means (22) and the 
anvil (28). Clearly, the purpose of the anvil is to provide the support for applying the 
weld for securing the two items together. Recchia et al. even teaches that the anvil 
would have been between the wrapping band and the product which was to be 
wrapped. Thus, when employing ultrasonic welding to secure a tag to a band, to 
therefore position the anvil behind the band such that the welding means and the anvil 
would sandwich the workpiece to be welded would have been obvious to one having 
ordinary skill in the art, as taught by Recchia et al. and Spratt, since this has been the 
conventional technique for using ultrasonic welding for securing the tag to the band. 
Regarding the specific location of the anvil between the product and the band, it is 
noted that Recchia et al. teaches that this has been a conventional position for the anvil, 
depending on the particular location at which the ultrasonic weld was to be made. In 
view of the fact that the art clearly teaches employing an anvil for ultrasonic welding, to 
thus place the anvil between the band and the product would have been an obvious 
function of the desired location of the weld, which would have been an obvious matter of 
choice and/or design, as well. 

Regarding the step of feeding a hologram to a location between the tip of a 
welding means and the band, it is noted that once the art recognized using ultrasonic 



Application/Control Number: 10/524,279 Page 7 

Art Unit: 1782 

welding for the purpose of securing a tag to a band, it would have been obvious that the 
tag to be welded to the band would have to have been placed between the welding 
apparatus and the band to which it would have been welded. Regarding the particular 
use of a hologram, it is noted that Ruell teaches the concept of applying a hologram 
onto a card, wherein it is impossible to separate the identification card from the 
hologram without visible destruction of one or the other (column 2, lines 3-8). Ruell thus 
teaches that it was conventional in the art to weld holograms onto a substrate for the 
purpose of providing added authenticity of the matter printed on the marking tag 
(column 1, lines 56-66). Additionally, Chamberlain (EP673853) teaches using 
holographic labels for food packaging for the purpose of providing a marker of 
authenticity (see abstract). Additionally, Parlo (US 5429393) teaches that it has been 
conventional to provide holograms for identification tags which facilitate providing clear 
identification of the item on which the tag has been placed (see column 7, line 35 to 
column 8, line 37). Since Wenk teaches that a printed inidica (1) for marking and 
identification purposes has been provided on one side of the marking tag, to further 
modify the marking tag, and employ a hologram would have been obvious to one having 
ordinary skill in the art for the purpose of providing an identification tag that is 
impossible to remove without destroying the tag or the hologram, and which provides 
authenticity as to the product being marked. 

Regarding the steps of retracting the welder and the retrieving the anvil, these 
also would have been obvious steps once the tag/hologram has been secured to the 
band by ultrasonic welding. That is, it would have been obvious to have retrieved the 
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anvil from between the product and the band for the identification tag, for the purpose of 
being able to use the welding and anvil means for welding together another product. 
Clearly, the only purpose of employing an anvil is for using ultrasonic welding to weld 
the tag to the band. Therefore, to remove the anvil when it would no longer have been 
necessary would have been obvious to one having ordinary skill in the art. In any case, 
it is noted that Raske has been relied on as further evidence that it has been 
conventional to place an anvil (5) in contact with the products to be welded, with the 
ultrasonic welder (1 1 ) on the opposite side of the products to be welded. Raske further 
teaches that the anvil is subsequently removed and thus retrieved after welding of the 
workpieces together (see the English abstract). It is thus noted that the purpose of the 
extracting/retrieving step is to remove the anvil from welding point, after the welding has 
been completed. When using ultrasonic welding to weld two workpieces together, the 
art thus teaches that the removal/retrieval of the anvil from the welding point has been a 
recognized and conventional step associated with ultrasonic welding. 

Although the patentability of the method cannot be predicated on the particular 
apparatus employed to perform the method, it is noted that devices for winding a band 
around a product have been conventionally employed for their art recognized function, 
as evidenced by Fukumi (figure 2) and Recchia et al. Malosse further evidences 
automatic devices for applying bands through and around a meat product. Regarding 
the advancing of the device, it would have been obvious to the ordinarily skilled artisan 
that the device to wrap a band around the product would be required to be advanced 
toward the product for the purpose of applying a band to the product. 
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Regarding the use of plastic bands as recited in claim 1 , it is noted that Wenk 
teaches the use of metal type bands. Nevertheless, Fukumi (column 7, lines 32-34) 
teaches the use of plastic wrapping bands. Therefore, once the art recognized 
employing plastic for the wrapping band, the particular material of construction of the 
wrapping band would have been an obvious matter of choice and/or design to the 
ordinarily skilled artisan. 

8. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
references as applied to claims 1 and 2, above and in further view of Wescombe 
(US 6226911), Merle (US 1657865) and Propst et al. (US 3952438). 

Regarding claim 5, it is noted that Wenk teaches winding the band around and 
through the meat product. The band thus pierces the meat product. Claim 5 recites 
wherein "said advancing of said device for wrapping bands comprises piercing said 
product to form an aperture." It is noted that this limitation does not exclude other 
devices for performing the piercing of the product. It appears that the step of "winding 
said band around said product and said anvil means is executed through the aperture 
formed by said piercing" encompasses the winding occurring simultaneously or after the 
piercing. If the claim is construed to read on simultaneous piercing and winding, Wenk 
teaches this concept. If the claim is construed to read on the winding occurring after the 
piercing, then the claim differs from Wenk in this regard. 
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It is noted however, that Wescombe, for instance, teaches a method for marking 
a meat product (column 1 , lines 7-8) with a tag, wherein the meat is first pierced and 
after which, a marking tag has been threaded through the opening (column 1, lines 26- 
34; column 2, lines 4-10). For instance, Wescombe further teaches that the method 
further comprises wherein the opening through which the tag is inserted is maintained 
open so that the tag can be inserted there-through (column 5, line 38). Wescombe also 
teaches that this can be a mechanical process (column 5, line 18). Further to this point, 
Merle also teaches first piercing the product and then threading a marking tag there- 
through (page 2, left column, lines 27-29). Also, Propst et al. teaches that a device to 
apply a marking tag to a product is advanced to the product and pierces the product and 
after piercing threads through the marking tag (figures 21 , 25 and 26). To therefore 
wind the band through the product as a result of the step of first piercing by advancing a 
device for wrapping bands, as taught by Propst et al. would have been an obvious to 
one having ordinary skill in the art, for the purpose of facilitating threading of the band 
through the meat product. 

9. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
references as applied to claims 1 and 2, above and in further view of Swett (US 
3021630) and Diamond (BE839165) and in further view of Sayyadi et al. (US 
5425826) and Tamura et al. (US 5947364). 

Claim 7 recites that the retracting of the welding means is cyclical in order to 
arrive at a subsequent batch of said products intended to be marked. As discussed 
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above, it is noted that the patentability of the method cannot be predicated on the 
particular apparatus employed to perform the method but rather is predicated on the 
particular steps performed. In this case, the art teaches the concept of providing a 
mechanical system for marking a product, as evidenced by Spratt Jr. Malosse also 
evidences a mechanical system wherein the marking of the meat occurs in a recurring 
manner so that once a first meat product is marked with a tag, a second meat product is 
moved into position to be tagged. It is further noted that the concept of broadly 
providing an automatic mechanism to replace steps that have been conventionally 
manually performed for achieving the same result would not be sufficient to distinguish 
over the prior art (see MPEP 2144.04 II). In any case, Swett further teaches the 
concept of providing a device for marking products wherein the heat sealing of the 
marking to the meat is performed in a cyclical manner so that subsequent meat 
products can be marked. Diamond (abstract) further teaches that it was conventional in 
the art to implement automated marking systems for meat products. Using an 
automated welding apparatus for welding an identification tag to a metal wire, wherein 
the welder is retracted cyclically (i.e. periodically) has been further evidenced by 
Sayyadi et al. (figure 1 and abstract, for instance). Also, Tamura et al. further teaches a 
production line type welding operation, wherein the welder moves in a cyclical manner 
for the purpose of providing welding to subsequent products placed under the welder 
(figure 2, item 6 and column 2, lines 1-15). Therefore, once the art recognized the 
concept of providing a continuous or semi-continuous method for applying a marking 
tag to a product, in a production style manner, to therefore retract a welder in a cyclical 
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manner would have been obvious for the purpose of allowing for the subsequent 
welding of another product. 



Response to Arguments 



1 0. On page 4 of the response, applicants urge that none of the cited references 
relate to a tag comprising a hologram for marking products attesting to their 
authentication. 

This argument has been considered but is not persuasive to overcome the 
rejections. It is noted that the art clearly recognized applicants' purpose for providing 
authenticity to a label, as evidenced by Ruell. In any case, Chamberlain further teaches 
using holographic labeling with food packaging for the purpose of providing a marker of 
authenticity (see abstract). Additionally, Parlo also teaches that it has been 
conventional to provide holograms for identification tags which facilitate providing clear 
identification of the item on which the tag has been placed (see column 7, line 35 to 
column 8, line 37). Therefore, the art clearly teaches providing identification tagging 
using holograms, for the purpose of indicating a products authenticity as well as tamper 
evidence and improved visibility of the tag. Since Wenk clearly teaches the use of a 
label to mark a food product as kosher, to thus modify the label and employ a hologram 
to mark the product kosher would have been obvious to one having ordinary skill in the 
art, for the purpose of providing an indication that the label was authentic, providing a 
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degree of tamper evidence as well as for providing improved visibility of the particular 
label. 

11. On page 5 of the response, applicants urge that there is no mention of use of an 
anvil as there is no need for such in the application of Ruell because the card receiving 
the hologram is quite different than a food product. This argument is not persuasive. It 
is noted that Ruell teaches ultrasonic welding of the hologram. The references to 
Recchia et al. and Spratt further clearly teach that ultrasonic welding requires the use of 
an anvil for supporting the welder and thus being able to apply the ultrasonic weld. 

12. Further on page 5 of the response, applicants urge that the citations which 
mention an anvil are used to support the band/tag during welding of the band/tag to 
itself and not to support the welding of the hologram to the band. This argument is not 
persuasive. It is noted that Stehouwer, for instance, already teaches ultrasonic welding 
of a tag the band that is wrapped around an article. Recchia et al. further teach the 
particular positioning of the anvil. 

Conclusion 

1 3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. US 6231579 discloses piercing a workpiece to secure a tag 
thereon, using the sharpened portion of the tag (see figure 1). US 5137200 discloses 
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using ultrasonic welding for welding large, awkward or odd-shaped work pieces (see 
abstract). US 101 191 1 discloses using a plate secured to a clip for providing an 
identification tag (figure 4 and lines 51-56) instead of a hanging tag as shown in figure 
2. 
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